SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the appropriate Commission departments, other clauses may be added to cover specific situations.

Article 2
Language of the Contract
2.1
The language used shall be English.

Article 4
Communications

4.1
Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand to the following addresses:
For the contracting Authority:

	Name:
	Dedi Nadje Seraphin (PROJECT MANAGER)

	Address:
	Secretariat of the Fisheries Committee for the West Central Gulf of Guinea (FCWC),

4th Floor of Fisheries Scientific Survey Division (FSSD) 
Lumumba Drive, Community 2, P.O. Box BT 62 Tema, Ghana



	Telephone:
	+233 30 320 5323  

	Fax:
	+233 30 320 5328

	E-mail:
	tenderpescao@fcwc-fish.org 

	Website :
	www.fcwc-fish.org


Article 6
Subcontracting

6.3
When selecting subcontractors, the Contractor must give preference to natural persons or companies from ACP States capable of implementing the tasks required on similar terms.
Article 7
Supply of documents

All manuals, drawings, diagram, tutorial, videos and other required documents or data to be supplied by the Contractor shall be written in English and French.
Article 8
Assistance with local regulations

Fisheries Committee for the West Central Gulf of Guinea (FCWC) and Republic of Ghana have agreed in under the framework of the Headquarters Agreement between the two parties to allow full exemption from the following customs, importation duty and other related taxes. FCWC as a diplomatic institution is therefore entitled to access to the exemption procedures under Ghana national legislation in respect of the importation formalities required for the clearance process.
Article 9
General Obligations

9.9
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co-financing. These measures must comply with the rules laid down and published by the Commission on the visibility of external operations: https://ec.europa.eu/europeaid/funding/communication-and-visibility-manual-eu-external-actions_en .
Article 10
Origin

10.1
All goods purchased must originate in a Member State of the European Union or a country covered by the 11th European Development Fund (EDF) Ref: 038: 922 programme. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable.

Goods originating in the EU include goods originating in the Overseas Countries and Territories.
Article 11
Performance guarantee

11.1
The amount of the performance guarantee shall be 8 % of the total Contract price, including any amounts stipulated in addenda to the Contract.
Article 12
Liabilities and Insurance

12.1   The supplier shall bear all risks concerning the goods until provisional acceptance at destination. The supplier will undertake an all-risk insurance for the good supplied in amount equal to 100% of DDP (Delivered Duty Paid) value in Euro, in the name of the supplier.
Article 13
Programme of implementation of tasks
13.2
	TASKS
	DATE
	TIME*

	Signature of the contract
	30th May, 2019**
	1000 hrs

	Time limit for provisional delivery
	29th July, 2019**
	1230 hrs

	End of three (3) years Warranty period
	28th July, 2022**
	1230 hrs


** The dates mentioned are tentative dates.
Article 14
Contractor’s drawings

14.1
User manual and related documentation
Article 15
Sufficiency of tender prices


15.1
Subject to any additional provisions which may be laid down in the Special Conditions, the Contractor shall be deemed to have satisfied itself before submitting its tender as to the correctness and sufficiency of the tender and to have taken account of all that is required for the full and proper implementation of the tasks and to have included in its rates and prices all costs related to the supplies.

Article 16
Tax and customs arrangements

16.1
Payments relating to the current supply shall be exempt from customs or import duties, taxes and other fiscal charges. Therefore, the value of the contract shall be the duty free amount. 
Article 17
Patents and licences

17.1
Exempted.
Article 18
Commencement order 

18.1
The Contract shall enter into force on the date of its signature by the Contractor. Performance of the contract shall commence on the day following the last signature. 

Article 19
Period of implementation of the tasks

19.1
The period of performance of the contract is 38 months after signature of the contract including 36 months of warranty.
Article 24
Quality of supplies

24.2
A preliminary technical acceptance is required
Article 25
Inspection and testing

25.2
The supply shall be inspected and tested by a representative of the Contracting Authority and in accordance with Article 25 of the General Conditions at the point of delivery, to ensure that they conform to technical specifications. Provisional acceptance of the supply will be made by the Contracting Authority or its authorised representative after the supply has been delivered at their final destination. Final acceptance will take place at the FCWC Secretariat Headquarters, located at FCWC Secretariat Headquarters, Lumumba Drive, Community 2, 4th Floor of Fisheries Scientific Survey Division (FSSD) Building P.O. Box BT 62 Tema, Ghana.

Experts will be engaged to confirm the functionality of the equipment after installation to ascertain their condition and adherence to specifications 
Article 26
   General principles for payments
26.1
Payments shall be made in Euros. 
Payments shall be authorised and made by the FCWC-PESCAO Project Manager acting as Contracting Authority, located at FCWC Secretariat Headquarters, Lumumba Drive, Community 2, 4th Floor of Fisheries Scientific Survey Division (FSSD) Building P.O. Box BT 62 Tema, Ghana.
26.3
By derogation, the pre-financing payment shall be made within 60 days from the date on which an admissible invoice is registered by the Contracting Authority. The final payment to the Contractor of the amounts due shall be made within 90 days following provisional acceptance of the goods, after receipt by the Contracting Authority of an admissible invoice.
26.5
In order to obtain payments, the Contractor must forward to the authority referred to in paragraph 26.1 above:
a)
For the 40% pre-financing, the pre-financing guarantee 
b)
For the 60 % balance, the invoice(s) in triplicate together with the request for provisional acceptance of the supplies.

Article 28
Delayed payments
28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 26.3 has expired, the Contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the General Conditions. The demand must be submitted within two months of receiving late payment.
Article 29
Delivery

29.3
The packaging shall become the property of the recipient subject to environmental considerations.
The Contractor shall bear all risks relating to the good until provisional acceptance at destination.
The supply shall be packaged so as to prevent their damage or deterioration in transit until arrival at their destination. 
Delivery will be carried out at the indicated address and may be accompanied by: 

-     packing list;

· a statement drawn up by the supplier containing the date of delivery, the reference number of the contract, the identification of the supplier and particulars of the good supplied.

-      invoice in triplicate;
-      3 years’ warranty documents
-      certificate of origin;
-      certificate of quality (from country of origin);
-      technical guarantee documents;

        -      technical description (incl. manuals).
Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11. 
Acceptance will take place at final destination. Provisional acceptance certificates will be issued only after the supply have been delivered and installed if applicable, in accordance with the contract and have satisfactorily passed the required inspections. Final acceptance shall be done at the end of the five (03) years warranty period and a Final Acceptance Certificate shall be issued.
By derogation from Article 31.2, second paragraph, the Contracting Authority’s time limit for issuing the certificate of provisional acceptance to the Contractor shall not be considered included in the time limit for payments indicated in Article 26.3. 
Article 32
Warranty obligations
32.6
The Contractor shall warrant that the supply is new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the supply has any defect arising from design, materials or workmanship. 
32.7
The warranty must remain valid for a five (03) years period after provisional acceptance.

Article 33
After-sales service

33.1
The Contractor shall secure the provision of reliable and regular after-sale service in conformity with the Technical Specifications and shall comply with his proposal to meet this obligation including the duration for which the service is guaranteed available.

             After sales service shall be provided in Ghana. The Contractor shall specify the address of the distributor or manufacturer that will ensure the after sales service.
Article 40
Settlement of disputes

40.4
Any dispute arising out of or relating to this Contract which cannot be settled otherwise shall:

(a)
in the case of a national contract, be settled in accordance with the national legislation of the state of the Contracting Authority; and

(b)
in the case of a transnational contract, be settled either:

(i)
if the parties to the Contract so agree, in accordance with the national legislation of the state of the Contracting Authority or its established international practices; or

(ii)
by arbitration in accordance with the Procedural rules on conciliation and arbitration of contracts financed by the European Development Fund, adopted by Decision 3/90 of the ACP-EEC Council of Ministers of 29 March 1990 (Official Journal No L 382, 31.12.1990, Annex a12 to the Practical Guide) 
 Article 45
Further additional clauses
* * *

1
2006


















2
15 January 2016
Page 5 of 5
c4d_specialconditions_en.doc

